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OIL,  GAS  AND  MINERAL  LEASE 

THIS  AGREEMENT  made  this  3rd  day  of  October,  2008,  between  Unda  J.  Arellano,  Independent  Executrix  of  the  Estate  of  Andrew 
Dawson  Demakfe,  Sr.,  Deceased  Lessor  (whether  one  or  more),  whose  address  is:  5933  Saddle  Flap  Drive,  Fort  Worth,  Texas  76179  and 

XTO  Energy  Inc.,  whose  address  is:  810  Houston  St.,  Fort  Worth,  Texas  76102,  Lessee,  WrTNESSETH: 


disposal  of  salt  water,  construct  roads  and  bridges,  dig  canals,  build  tanks,  power  stations,  telephone  lines,  employee  houses  and  other  structures 

£!^H?j£5l  IS£Sa!L21useful  In  i^f^f™?^"  ^P'S-TO  for,  producing,  treating,  storing  and  transporting  minerals  produced 
from  the  tend  covered  hereby  or jany  other  land  adjacent  thereto.  The  land  covered  hereby, Wei  n  called  "said  land,"  isTocafed  in  the  County  of 
Tarrant,  State  of  Texas,  and  is  described  as  follows: 

or  lW?  of  tnS  S*  S,?Xer  SuTV&'  Ab»tnic* No-  14H  «nd  being  Lo(  4,  Block  4,  of  Browninc  Heights  North,  Section  One,  an 
Addition  to  the  Town  of  Watauga,  Tarrant  County,  Texas,  according  to  the  plat  thereof  recorded  in  Volume  388-25,  Page  8,  Deed  Records,  Tarrant 
YVe?V*  "d  .r^H1110*?  la  me  l«"d*P«rticularly  described  in  a  Warranty  Deed  with  Vendor's  Lien  dated  November  25, 1968  from  Fred  G. 
DeMaladc :  (also  spelled I  Demalade)  and  wife,  Margaret  DeMalade  to  Andrew  DeMalade  and  wife.  Helen  F.  DeMalade  and  recorded  thereof  in 
volume  4649,  Page  373,  Deed  Records,  Tarrant  County,  Texas,  and  amendments  thereof,  including  streets,  easements  and  alleyways  adjacent 
tbereto,  and  any  riparian  rights. 

This  is  a  non-development  Oil,  Gas  and  Mineral  Lease,  whereby  Lessee,  its  successors  or  assigns,  shall  not  conduct  any  operations,  as  defined 
Herein,  on  the  surface  of  said  lands.  However,  Lessee  shall  have  the  right  to  pool  or  unitize  said  lands,  or  part  thereof,  with  other  lands  to  comprise 
an  oil  and/or  gas  development  unit  It  is  the  intention  of  Lessor  to  allow  Lessee  to  explore  for  oil  and/or  gas  without  using  the  surface  of  Lessor's 
lewe.    ,Ily  "P"*"0115,  Tbib  tUu$t  sbM  teke  Praedence  over  any  references  to  surface  operations  contained  within  the  preprinted  portion  of  this 

J!?isJea5e,a*,so  covers  spd-  in^4de?- in  addition  to  that  above  described,  all  land,  if  any,  contiguous  or  adjacent  to  or  adjoining  the  land  above 
described  and  (a)  owned  or  claimed  by  Lessor  by  limitation,  prescription,  possession,  reversion,  after-acquired  title  or  unrecorded  instrument  or  (b) 
as  to  which  Lessor  has  a  preference  right  of  acquisition.  Lessor  agrees  to  execute  any  supplemental  instrument  requested  by  Lessee  for  a  more 
complete  or  accurate  desaiptipn  of  said  land  For  the  purpose  of  determining  the  amount  of  any  bonus  or  other  payment  hereunder,  said  land  shall 
be  deemed  to  contain  0.284  acres,  whether  actually  containing  more  orless,  and  the  above  recital  of  acreage  in  any  tract  shall  be  deemed  to 
be  the  true  acreage  thereof.  Lessor  accepts  the  bonus  as  lump  sum  consideration  for  this  lease  and  all  rights  and  options  hereunder. 

»  2.  Ur^ss  sooner  terminated  or  longer  kept  in  force  under  other  provisions  hereof,  this  lease  shall  remain  in  force  for  a  term  of  _3  years 
from  the  date  hereof,  hereinafter  caled^pnmary  term,"  and  as  long  thereafter  as  operations,  as  hereinafter  defined,  are  conducted  uponsaid  land 
with  no  cessation  for  more  than  ninety  (90)  consecutive  days.  , 

M  ?■  flfoSW8^  LP  co*****8  and  aarees:  (a)  To  deliver  to  the  credit  of  Lessor,  in  the  pipe  line  to  which  Lessee  may  connect  its  wells,  the 
equal  25%  part  of  all  oil  produced  and  saved  by  Lessee  from  said  land,  or  from  time  to  time,  at  the  option  of  Lessee,  to  pay  Lessor  the  averaoe 
PSfl^f1  &  ^f^JS^ti  0,1 "7?  we"3 ?f  th«  daV  rt  '*  ™  to  the  pipe  line  or  storage  tanks.  Lessor's  interest,  in  either 
Sf fetoJmru«^£f  E?i  SJ^/19  renderJf  ^e^ble  pipe  Bne  oil;  (b  To  pay  Lessor  on  gas  and  casinghead  gas  produced  from 
sad  land  (1  when  sold  by  Lessee  25%  of  the  amount  realized  by  Lessee,  computed  at  the  mouth  of  the  well,  or  (2)  when  used  by  Lessee  off 
said  land  orln  the  manufacture  of  gasoline  or  other  products,  the  market  value,  at  the  mouth  of  the  well,  of  25%  of  such  gas  and  casinghead  gas 
c)  To  pay  Lessor  on  all  other  minerals  mined  and  marketed  or  utilized  by  Lessee  from  said  land,  one-tenth  either  in  kind  or  value  at  the  wefor  mine  at 
Lessees  election,  except  that  on  sulphur  mined  and  marketed  the  royalty  shall  be  one  dollar  ($1.00)  per  long  ton.  If,  at  the  expiratk>n,of  the 
pnmary  term  or  at  any  time  or  times  thereafter,  there  is  any  well  on  said  land  or  on  lands  with  which  said  land  or  any  portion  thereof  has  been 
pooled,  capable  of  producing  pil  or  gas,  and  all  such  wells  are  shut-in,  this  lease  shall,  nevertheless,  continue  in  force  as  though  operations 
were  being  conducted  on  said  land  for  so  long  as  said  wells  are  shut-in,  and  thereafter  this  lease  may  be  continued  in  force  as  if  no  shut-in  had 
occurred  Lessee  covenants  and  agrees  to  use  reasonable  diligence  to  produce,  utilize,  or  market  the  minerals  capable  of  being  produced  from 
ff'd I  wells,  but  in  the  exercise  of  such  diligence,  Lessee  shall  notbe  obligated  to  install  or  furnish  facilities  other  than  well  facilities  andordinary  lease 
facilities  of  flow  lines,  separator,  and  lease  tank,  and  shall  not -be  required  to  settle  labor  trouble  or  to  market  gas  upon  terms  unacceptable  to 
Lessee.  If,  at  any  time  or  times  after  the  expiration  of  the  primary  term,  all  such  wells  are  shut-in  for  a  period  of  ninety  consecutive  days  and 
dunng  such  time  there  are  no  operations  on  said  land,  then  at  or  before  the*  expiration  of  said  ninety  day  period,  Lessee  shall  pav  or  tender  bv 
check  pr  draft  of  Lessee,  as  royalty,  a  sum  equal  to  one  dollar  ($1 .00)  for  each  acre  of  land  then  covered  hereby.  Lessee  shall  mate  like  payments 
or  tenders  at  or  before  the  end  of  each  anniversary  of  the  expiration  of  said  ninety  day  period  if  upon  such  anniversary  this  leaseis  being 
continued  in  force  solely  by  reason  ofthe  provisions  of  this  paragraph.  Each  such  payment  or  tender  shall  be  made  to  the  parties  who  at  the  time 
ot  payment  would  be  emitted  to  receive  the  royalties  which  would  be  paid  under  this  lease  if  the  wells  were  producing,  and  may  be  deposited  in 
such  bank  as  directed  by  Lessor,  or  its  successors,  which  shall  continue  as  the  depositories,  regardless  of  changes  in  the  ownership  of  shut-in 
royaltyJf  at  any  time  that  Lessee  pays  or  tenders  shut-in  royalty,  two  or  more  parties  are,  or  claim  to  be,  entitled  to  receive  same.  Lessee  may 
in  lieu  of  any  other  method  of  payment  herein  provided,  pay  or  tender  such  shut-in  royalty,  in  the  manner  above  specified,  either  jointly  to  such 
parties  or  separately  to  each  in  accordance  with  their  respective  ownerships  thereof,  as  Lessee  may  elect.  Any  payment  hereunder  may  be  made 
by  check  or  draft  of  Lessee  deposited  in     mai1  f  HbIiumwi  tn  the  narh/  anvuari    roMii>a  Mum<J  Ar  *«  ~  „  ±a  i  i~i   


~7'"z?^l VZlu&JlT^-Z:-  ii^  u'  ii»oya\auiaut  i.  tou  t  suu  i  pem  i  ksi  ii  i«  lenoer  snaii  oe  maae  to  uie  parries  wno  al  me  time 
ot  payment  would  be  emitted  to  receive  the  royalties  which  would  be  paid  under  this  lease  if  the  wells  were  producing,  and  may  be  deposited  in 
such  bank  as  directed  by  Lessor,  or  its  successors,  which  shall  continue  as  the  depositories,  regardless  of  changes  in  the  ownership  of  shut-in 
royaltyJf  at  any  time  that  Lessee  pays  or  tenders  shut-in  royalty,  two  or  more  parties  are,  or  claim  to  be,  entitled  to  receive  same.  Lessee  may 
in  lieu  of  any  other  method  of  payment  herein  provided,  pay  or  tender  such  shut-in  royalty,  in  the  manner  above  specified,  either  jointly  to  such 
parties  or  separately  to  each  in  accordance  with  their  respective  ownerships  thereof,  as  Lessee  may  elect.  Any  payment  hereunder  may  be  made 
9!Ldrfl  ?f  deposited  in  the  mail  or  delivered  to  the  party  entitled  to  receive  payment  or  to  a  depository  bank  provided  for  above  on 
or  before  me  test  date  for  payment.  Nothing  herein  shall  impair  Lessee's  right  to  release  as  provided  in  paragraph  5  hereof.  In  the  event  of 
assignment  of  this  lease  in  whole  or  in  part,  liability  for  payment  hereunder  shall  rest  exclusively  on  the  then  owner  or  owners  of  this  lease  severally 
as  to  acreage  owned  by  each. 

4.  Lessee  is  hereby  granted  the  right,  at  its  option,  to  pool  or  unitize  any  land  covered  by  this  lease  with  any  other  land  covered  by  this  lease, 
any  otM?I" tend' tease'  P/  "eases,  as  to  any  or  all  minerals  or  horizons,  so  as  to  establish  units  containing  not  more  than  80  surface  acres 
plus  1 0%  acreage  tolerance;  provided,  however,  units  may  be  established  as  to  any  one  or  more  horizons,  or  exiting  units  may  be  enlarged  as  to 
any  one  or  more  horizons  so  as  to  contain  not  more  than  640  surface  acres  plus  1 0%  acreage  tolerance,  if  limited  to  one  or  more  of  the  following: 
(Ijgas,  other  than  casinghead  gas,  (2)  liquid  hydrocarbons  (condensate)  which  are  not  Squids  in  the  subsurface  reservoir,  (3)  minerals  produced 
from  wells  classified  as  gas  wells  by  the  conservation  agency  having  jurisdiction.  If  larger  units  than  any  of  those  herein  permitted,  either  at  the 
time  established,  or  after  enlargement,  are  permitted  or  required  under  any  governmental  rule  or  order,  for  the  drilling  or  operation  of  a  well  at  a 
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effective  as  ofthe  date  provided  for  in  said  instrument  or  instruments  but  if  said  instrument  or  instruments  make  no  such  provision,  then  such  unit 
shall  become  effective ^pn  the  date  such  instrument  or  instruments  are  so  filed  of  record.  Each  of  said  options  may  be  exercised  by  Lessee  at  anv 
time  and  from  time  to  trne  while  this  lease  is  in  force,  and  whether  before  or  after  operations  or  production  has  been  established  either  on  said 
tend,  or  on  the  portion  of  said  land  included  in  the  unit,  or  on  other  tend  unitized  therewith.  A  unit  established  hereunder  shaH  be  valid  and  effective 
for  al  I  purposes  of  this  lease  even  though  there  may  be  mineral,  royalty,  or  leasehold  interests  in  lands  within  the  unit  which  are  not  effectively 
pooled  or  unitized.  Any  operations  conducted  on  any  part  of  such  unitized  tend  shall  be  considered,  for  all  purposes,  except  the  payment  of 
royalty  operations  conducted  upon  said  .tend  under  this  lease.  There  shall  be  allocated  to  the  tend  covered  by  this  lease  within  each  such  unit  (or 
•eaS  ^P*"^6  tra£*  v2tnin.  °)e_unit  lf  t"15  'ease  covers  separate  tracts  within  the  unit)  that  proportion  of  the  total  production  of  unitized 
™™™t  J^*!?  ^  TC-dT^n4?1yjf8ed  JL18886*  °Lunrt  operations,  which  the  number  of  surface  acres  in  such  land  (or  in  each  such 
f?  EE?8  "JfSEv  c°vered  °y  th"s  lease  wrtiiin  the  unit  bears  to  the  total  number  of  surface  acres  in  the  unit,  and  the  production  so  allocated  shall  be 
coreidered  for  allpurposes,  '^^>n9J>ayment  or  delivery  of  royalty,  overriding  royalty  and  any  other  payments  out  of  production,  to  be  the  entire 
production  of  unitized  minerals  from  the  land  to  which  allocatedin  the  samemanner  as  though  produced  therefrom  under  the  terms  of  this  lease 
The  owner  of  the  reversionary  estate  of  any  term  royalty  or  mineral  estate  agrees  that  the  accrual  of  royalties  pursuant  to  this  paraaranh  or  of 
^W^froma  well  on  the  unit  shall  satisfy  any  Smtetion  of  term  requiring  production  of  oil  or  gas.  The  formation  of  any  unfhereunder 
whKh  includes  tend  not  covered  by  this  lease  shall  not  have  the  effect  of  exchanging  or  transferring  any  interest  under  this  lease  (including,  without 
any  r°Vafy  15™  roay  te^yie  payable  under  this  lease)  between  parties  owning  interests  in  land  covered  by  this  tease  and 
parties  pwnwig  interests  in  tend  not  covered  by  this  tease.  Neither  shall  it  impair  the  right  of  Lessee  to  release  as  provided  in  paragraph  5  hereof 
except  that  Lessee  may  not  so  release  as  to  lands  within  a  unit  while  there  are  operations  thereon  for  unitized  minerals  unless  all  pooled  leases 
fitSfffSr  ^iJ?  %&wlhin  °i?  uinit  Atanv  tim?  ^n,le  trj's-tease  is  in  force  Lessee  may  dissolve  any  unit  established  hereunder  by  filing  for 
record  mi  the  publ  c  officej where  this  lease  b  recorded  a  declaration  to  that  effect,  if  at  that  time  there  is  no  unitized  minerals  being  produced  from 
^^^^^KSHIll?  HP*  amended^e-formed,  reduced  or  enlarged  by  Lessee  at  its  election  at  any  time  and  from  time  to  time  after  the 
onginal  forming  thereof  by  filing  an  appropnate  instrument  of  record  in  the  public  office  in  which  the  pooled  acreage  is  located.  Subject  to  the 


ptt^  4  with  consequent  allocation  of 

hereafter,  either  as  to  parties  or  amounts  from  ^atas  &  any *  the?pirt  oi fffipSei f  *  royalty  0Wnereh,P  differin9- now  or 

P.,o5rfera 

for  or  in  an  endeavorto  obt™  production  ofoV  gal^uK  ^    0rrsP^9  of  a  well  in  search 

whether  or  not  in  paying  quantities.  minerars,  excavating  a  mine,  production  of  oil,  gas,  sulphur  or  other  mineral, 

all  °Pe&he^fe  <™  and  gas  prcduced  torn  said  land  h 

shall  increase  the  obligations  or  dftiinlsh  5 ;  of  Lessee  %2Sw  b  t  nXB  £  aShESES?'  ^1h«gof.  howsoever  effecled 
of  production.  Notwithstanding  any  other  actuaT or  constocKnK  fnd  dn,lin9  Swe"s  and  measurement 

change  or  division  in  the  ownership  of  said lane I  o =of ^m^s^S^^I^r^^^  to.Leisee-  successors  or  assigns,  no 
be  biding  upon  the  .then  record  owner  ofthii  lea^un^^^  effect^,  shall 


court  records  and  proceedingsVtrS  H|  toTSSSS 6Vidence !uch £ hange or dhrtsion' and «  *»* 

validity  of  such  change  or  division.  IfayKind^  owner  to  establish  the 

or  tendersuch  royals,  or  o^ermonejs.  or  part  thKT«^ 


such  acreage  to  bTdesign^  no  even  less  tiiatfonV  acres): 

existing  spacing  rules  require;  andfe)  any^rt  ofMtflSd  indudedS  a  r^tedTnf nn  ^Sreh2Lntered  at  ^e  wef'  or  in  such  shape  as  then 
easernente on  said  land  as  are  necessaryto operations Ton ftBiS^^^Ui^„^^iW^,,ft  °P«.ra?pns.  Lessee  shall  alsoTave  such 
surface  facilities  necessary  or  convenient  tor  curont^ratons      ^  Sha" not  *  requred  to  01076  or         anv  existir»g 

interim  « 1*  *Stf    ^  wh0~r.  Lessor  rights  and 

agrees  that  Lessee  shall  have  the  nghl  at  any  time  to K ffl ^^W«i«rn^i£rJrn£lst  and2ther  charaes  on  said  land,  but  Lessor 
nghte  of  the  holder  thereof  and  to  deduct  arrounte  so  ^%S^S!S!V^S^££  £225?  ^1^4,  and  be  subrogated  to  the 
ar$/or  assigns  under  this  tease.  If  this  lease  covers  a less  inSTnttiT o^S^SSS^tJW^l^»v^  becomerayabfe  to  Lessor 
entire  and  undMded  fee  simple  estate  (uvheflwrLesVoS  frSreit  E  he^iri  SmSS  nr ^«  nren^S£ra,s^al1  W  of  said  land  than  the 
moneys  accruing  from  any  part  as  to  which  this  teawwvera^  ttien      royalties  and  other 

foerein,  if  any,  covered  by  Ms  lease,  tea*  to  the  4^  ^1l&Ero^rt,on  *****  •»  W»«t 

(whether  or  not  ovmed  by  LessoO  shall  be  paSi^  of  th^  5^  '^rest  covered  by  this  lease 

wrthout  regard  to  whether  it  Is  executed  by  aTlhose  named  heSn  asTessS?  56  bind,ng  upon  each  party  who  executes  it 

well  p^SnJ^SSSdR  3  heSflnd  I^S^^JSJ^S^  henstf  l*J&  ^  «*»d  in  force  by  reason  of  the  shut-in 
(wheW  not  sSqSy  deteKd  to  belnvaBd  S  (2)  any9  SSS^^JX^JSS^^  any, ,aw'  °/ier'  «  %SKS 
reasonable  control  of  Lessee,  the  primary  term  hereof  shall  tie extended  fi^nnSK,m»I  ordKsJmi|ar.  (except  financial)  beyond  the 

days  following  the  removal  of  suet,  delaying  «uStt 

deemed  the  same  as  the  drilling  of  a  new  wen.  01(3  re^nt,v  and  use  by  Lessee  of  any  existing  well  and/or  wellbore  shall  be 

notoffi  ffinhft0fHLeSSe^  Whic,f  ma*  be  exercis*d  b*  lessee 

quantit.es  and  the  date  such  well  is  shut-inthallbe^hSn  th^Ii^  a  we"  "P**  of  paying 

•uilaarot^  rules  or  ordinances  regarding  well  sites,  and/or 

be  limited  and  Lessee  may  XXJliTd^  ^SS,'0^0^ for      site* in  the  vidni^may 

dnlling,  reworking  or  other  operations  are  either  restricted 'ornrtalSSSi  S(  Sin  CTa^SL?  nfl  or  ^thfur  0Pefat»ns.  Therefore,  since 
such  operations  conducted  at  a  surface  loca  ion ^ff  of  said  1^  or  ^  ,n     vcLn     lt  is  aJ>reed  that  any 

lease  provided  that  such  operations  are  associated  pooled  in  accordance  with  this 

operations  under  said  land  or  lands  pooled  herewith  shalffor oSroSle^of  &  S^STOL^Ji"11"19'  ^working  producing  or  other 
Nothing  contained  in  this  paragraph  is  intended  to  modify  anv  sur^SaSltei  S?^!^1"6^  PPerat|ons  conducted  on  said  land, 
lease,  except  as  expressly  stated        "w,,ueu  m  moa»y  any  surrace  restrictions  or  pooling  provisions  or  restrictions  contained  in  this 

to  extendi  «*SS^  « J ?P«on  *>  tie  Lessee,  its  successors  and  assigns, 

primary  term  by  delivery  of  payment  Wn  a^itonSl^us  ^^Jffo?  Sr  SUSlS!  may  bShextrcised  ^time  durin9 the  in«'a' 
not.ee  to  Lessor  of  exercise  of  the  option.  \r ftha event Lelsee ^le^fe^L  ^^^gJrf The  b<>C«s  payment  shall  constitute 

above,  then  all  terms  of  this  lease  sffall  remain  VfSftSW  l%%^m&nX  provided  for 

IN  WITNESS  WHEREOF,  this  instrument  is  executed  on  the  date  first  above  written, 
i  J.  Arellano,  Independ 


LESSOR:  Linda  J.  Arellano,  Independent  Executrix 
of  the  Estate  of  Andrew  Dawson  Demalde,  Deceased 

STATE  OF    ~7^<;  } 

COUNTY  OF   T^irtf,,*     V5'  (ACKNOWLEDGMENT  FOR  INDIVIDUAL) 

This  instrument  was  acknowledged  before  me  on  the     3    day  of     October  20^  by 

Linda  J.  Arellano,  Independent  Fxecutrix  r>f  th»  f«m,  0f  Andrew  n^nn  Demalde. 

/      Notary  Public 
Printed  ^Qua    Chattel  ^^j- 


Seal: 


BRYAN  CHARLES  F  ERR  ANT 

Notary  Public,  State  of  Texas 
My  Commission  Expires 
March  1 1,2012 


